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IN THE COURT OF  SUB-DIVISIONAL JUDICIAL MAGISTRATE(M), 

GOHPUR, DIST.- SONITPUR 

PRESENT: Sri Kaushik Kumar Sharma 

                           GR Case No. 195/11 

                             u/s  171(F)/294/323/427/34 of IPC 

                       State of Assam……...........Prosecution 

                                    v. 

                         Sri Uttam Bora and  other…………Accused 

 Ld. Advocates : For the prosecution, Smti  Barnali Chetia Ld. Addl.PP  

                              For the Accused: Smti Tulumoni Baruah  

                                                            Ld. Advocate.                                                                                                            

Date of Evidence: 10.11.14 

Date of Argument: 10.11.14 

Date of Judgment: 10.11.14 

 

                                  J U D G M E N T 

The prosecution case, in brief, is that, on 29.3.11, the accused persons, namely, Sri 

Uttam Bora and Sri Mohan Duttahad agrgued with the informant, Sri Jatin Bora, over the 

issue of pasting of posters during election time. The accused persons had caused hurt to 

the informant and his wife, Smti Sonmai Bora and uttered obscene words. The accused 

persons had also caused damage to the property of the informant. 

 

The informant, had lodged the FIR. After investigation, charge sheet was filed u/s 

171(F)/294/323/427/34 of IPC. 

The Court explained the particulars of the offences u/s 294/323/427/171(F)/34 of 

IPC, to which the accused  persons, had pleaded not guilty and claimed to be tried.  

During trial, the prosecution examined 2 witnesses. The examination of the 

accused persons u/s 313 Cr PC, was dispensed with as there is no incriminating evidence 

against the accused persons. Heard arguments. 
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POINTS FOR DETERMINATION: 

1. Whether the accused persons, in furtherance of common intention, had uttered 

obscene words to the annoyance of others, in or near public place, as alleged? 

2. Whether the accused persons, in furtherance of common intention, had caused 

hurt to the informant and his wife, as alleged? 

3. Whether the accused persons, in furtherance of common intention, had committed 

mischief by damaging property to an extent of Rs.50/- or more, as alleged? 

4. Whether the accused persons, in furtherance of their common intention, had 

exercised undue influence during election, as alleged? 

DISCUSSION AND DECISION BASED ON REASON: 

 

PW1, Sri Jatin Bora the informant, in his evidence had stated that during election time, 

there was a misunderstanding between him and the accused persons. Hence,he had 

lodged the case out of misunderstanding. Ext 1 is his FIR and Ext 1(1) is his signature. 

PW2, Smti Sunmai Bora, in her evidence had also stated that the case was lodged due 

to misunderstanding. 

From the evidence stated above, it is clear that there is no allegation against the 

accused persons. In fact, the informant, himself, had stated that the case was lodged 

due to misunderstanding. Mere misunderstanding does not prove the allegations 

against the accused persons. 

From the above, I am of the considered view that the prosecution could not prove the 

guilt of the accused persons, u/s 171(F)/323/427/294/34 of IPC. Hence, the accused 

are acquitted from all the said charges  and are set at liberty forthwith.  

The bail bonds and the liability of the bailor shall remain in force for a period of 6 

months from the date of this judgment. 

      The judgment is pronounced on this 10th of November, 2014, and is prepared under 

my    hand and seal of this Court.  

The case is disposed of, accordingly.  

 

                                                                                          ( K.K. Sharma) 

                                                                                        S.D.J.M(M), Gohpur 


